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COMMERCIAL CONTRACT FINANCING ADDENDUM 
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ADDENDUM TO COMMERCIAL CONTRACT BETWEEN THE UNDERSIGNED PARTIES CONCERNING 
THE PROPERTY AT 

_______________________________________________________________________ 
 
The portion of the Sales Price not payable in cash will be paid as follows: (Check all that apply.) 
 
 A. THIRD PARTY FINANCING: 
 
  (1) The contract is contingent upon Buyer obtaining a third party loan(s) secured by the Property in the 

amount of $        for not less than             years with the initial interest rate 
not to exceed      % per annum and payments calculated on an amortization period of no less 
than           years. 

 
  (2) Buyer will apply for the third party loan(s) described in Paragraph A(1) promptly after the effective 

date.  If Buyer cannot obtain the loan(s), Buyer may give Seller written notice within         days 
after the effective date and the contract will terminate and the earnest money, less any independent 
consideration under Paragraph 7B(1) of the contract, will be refunded to Buyer.  If Buyer does not 
give such notice within the time required, this contract will no longer be subject to the 
contingency described in this Paragraph A. 

 
(3) Each note to be executed under this addendum is to be secured by vendor’s and deed of trust liens. 

 
 B. ASSUMPTION: 
 
  (1) Buyer will assume the unpaid principal balance of the existing promissory note secured by the 

Property payable to                        
dated             which balance at closing will be $         . 

 
  (2) Buyer’s initial payment will be the first payment due after closing.  Buyer’s assumption of the 

existing note includes all obligations imposed by the deed of trust securing the note,  recorded in      
                           (recording reference) 
in the real property records of the county where the Property is located. 

 
  (3) If the unpaid principal balance of the assumed loan as of the date of closing varies from the loan 

balance stated in Paragraph B(1), the cash payable at closing will be adjusted by the net amount of 
any variance; provided, if the total principal balance of the assumed loan varies in an amount 
greater than $          at closing, either party may terminate this contract and the earnest 
money will be refunded to Buyer unless either party elects to eliminate the excess in the variance 
by an appropriate adjustment at closing. 

 
  (4) Buyer may terminate the contract and the earnest money, less any independent consideration 

under Paragraph 7B(1) of the contract, will be refunded to Buyer if the note holder on assumption 
requires: 

   (a) Buyer to pay an assumption fee in excess of $    and Seller declines to pay such excess; 
   (b) an increase in the interest rate to more than    %; or 
   (c) any other modification of the loan documents. 
 
  (5) Unless Seller is released of liability on any assumed note, Seller requires a vendor’s lien and deed 

of trust to secure assumption, which will be automatically released on execution and delivery of a 
release by the note holder. 
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  (6) If assumption approval is required by the note holder, Buyer will apply for assumption approval 

within         days after the effective date of the contract and will make every reasonable effort to 
obtain assumption approval.  If Buyer cannot obtain assumption approval, Buyer may give Seller 
written notice within         days after the effective date and the contract will terminate and the 
earnest money, less any independent consideration under Paragraph 7B(1) of the contract, will be 
refunded to Buyer.  If Buyer does not give such notice within the time required and Buyer 
does not close because Buyer is not able to assume the existing note, Buyer will be in 
default. 

 
 C. SELLER FINANCING: 
 
  (1) At closing, Buyer will execute and deliver a promissory note (the note) from Buyer to Seller in the 

amount of $           , bearing          % interest per annum.  Matured, 
unpaid amounts will bear interest at the maximum rate of interest allowed by law. 

 
  (2) The note will be payable as follows 
 
    (a) In one payment, due                                       after the date 

of the note, with interest payable:  (i) monthly   (ii)                . 
 
    (b) In installments of $                      including interest    plus interest  

beginning                    after the date of the note 
and continuing at        monthly                                  intervals thereafter for 
            when the entire balance of the note will be due and payable. 

 
    (c) Interest only in        monthly                  installments for the first     

years and thereafter in installments of $             including interest   plus interest  
beginning                    after the date of the note and continuing at   
 monthly                    intervals thereafter for             
when the entire balance of the note will be due and payable. 

 
  (3) The note will be secured by vendor’s and deed of trust liens and an assignment of leases payable 

at the place designated by Seller. 
 
  (4) The note will provide that if Buyer fails to timely pay an installment within 10 days after the 

installment is due, Buyer will pay a late fee equal to 5% of the installment not paid. 
 
  (5) The note   will   will not   provide for liability (personal or corporate) against the maker in the 

event of default. 
 
 (6) The note may be prepaid in whole or in part at any time without penalty.  Any prepayments are to 

be applied to the payment of the installments of principal last maturing and interest will immediately 
cease on the prepaid principal. 

 
 (7) The lien securing payment of the note will be inferior to any lien securing any superior note 

described in this addendum.  If an owner’s policy of title insurance is furnished, Buyer, at Buyer’s 
expense, will furnish Seller with a mortgagee title policy in the amount of the note at closing. 

 
 (8) If all or any part of the Property is sold or conveyed without Seller’s prior written consent, Seller, at 

Seller’s option, may declare the outstanding principal balance of the note, plus accrued interest, 
immediately due and payable.  Any of the following is not a sale or conveyance of the Property: 

  (a) the creation of a subordinate lien; 
  (b) a sale under a subordinate lien; 
  (c) a deed under threat or order of condemnation; 
  (d) a conveyance solely between the parties; or 
  (e) the passage of title by reason of death of a maker or operation of law. 
 



Commercial Contract Financing Addendum concerning         

 

 
(TAR-1931) 1-26-10                Initialed for Identification by Seller: ______, ______, and Buyer: ______, ______ Page 3 of 4 

 (9) Deposits for Taxes and Insurance:  Together with the principal and interest installments, Buyer   
will  will not   deposit with Seller a pro rata part of the estimated annual ad valorem taxes 
on the Property and a pro rata part of the estimated annual insurance premiums for the 
improvements on the Property. 

 
  (a) If Buyer deposits taxes and insurance deposits with Seller, Buyer agrees that the taxes and 

insurance deposits are only estimates and may be insufficient to pay total taxes and insurance 
premiums.  Buyer agrees to pay any deficiency within 30 days after Seller notifies Buyer of any 
deficiency.  Buyer’s failure to pay the deficiency is a default under the deed of trust. 

 
  (b) If any superior lien holder on the Property collects payments for taxes and insurance, any 

requirement to deposit taxes and insurance deposits with Seller under this addendum is 
inoperative so long as payments are being made to the superior lien holder. 

 
 (10) Any event that constitutes a default under any superior lien constitutes a default under the deed of 

trust securing the note. 
 
 (11) The note will include a provision for reasonable attorney’s fees for any collection action.  
 
 (12) Unless the parties agree otherwise, the form of the note and loan documents will be as found in 

the current edition of the State Bar of Texas Real Estate Forms Manual without any additional 
clauses. 

 
 D. CREDIT APPROVAL ON ASSUMPTION OR SELLER FINANCING: 
 
  (1) To establish Buyer’s creditworthiness for assumption approval or seller financing, Buyer will deliver 

to Seller the following information (Buyer’s documentation) within        days after the effective 
date of the contract: 

   (a) verification of employment, including salary; 
    (b) verification of funds on deposit in financial institutions; 
   (c) current financial statement; 
   (d) credit report; 
   (e) tax returns for the following years                    ; 
   (f)                           

                             . 
 
  (2) If Buyer does not timely deliver Buyer’s documentation or Seller determines, in Seller’s sole 

discretion, that Buyer’s creditworthiness is not acceptable, Seller may terminate the contract by 
giving written notice to Buyer not later than           days after the date Buyer must deliver Buyer’s 
documentation under Paragraph D(1) and the earnest money, less any independent consideration 
under Paragraph 7B(1) of the contract, will be refunded to Buyer.  If Seller does not timely terminate 
the contract under this paragraph, Seller will be deemed to have accepted Buyer’s credit. 

 
 E. SPECIAL PROVISIONS: 
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Seller:       Buyer:       

 
By:        
 

By (signature):      

Printed Name:       

Title:        
 

 
By:        
 

By (signature):      

Printed Name:       

Title:        
 

By:        
 

By (signature):      

Printed Name:       

Title:        

By:        
 

By (signature):      

Printed Name:       

Title:        

 


